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RECENT CASES. 

Assignments — Equitable Assignments — Checks. — Kuhnes v. Cahill, 
104 N. W. 1025 (Iowa). — Held, the giving of a check on a general deposit 
fund in a bank, amounts to an equitable assignment pro tanto of the fund. 

The weight of authority, both in England and this country, is in 
opposition to the above ruling. Laclede Bank v. Schuler, 120 U. S. 511; 
Com. ex rel. Atty. Gen. v. American Life Insurance Co., 162 Pa. 586. The 
provision of the negotiable instrument act, section 189, follows the cur- 
rent American law. As construing this section see Baltimore etc. Ry. Co 
v. First National Bank, 47 S. E. 837. The minority ruling, however, is 
set forth in Springfield Marine and Fire Insurance Co. v. Peck, 102 111. 
265; Farmers Bank and Trust Co. v. Newland, 97 Ky. 464, As to effect 
between parties see Pease v. Laudaner, 63 Wis. 20. But an order payable 
out of a particular fund may operate as an equitable assignment. Flor- 
ence Mining Co. v. Brown, 124 U. S. 391 ; also Fortier v. Delgardo, 122 
Fed. 604, where check operated as an assignment. 

Banks and Banking — Insolvency — Title to Deposit. — Clark v. Tor- 
onto Bank et al., 82 Pac. 582 (Kan.). — Held, that where a bank fails 
and passes into the hands of a receiver after it has issued a draft upon a 
correspondent bank in which it has funds on deposit, and the drawee has 
notice of the receivership before the draft is presented for payment, the 
title to such deposit passes to the receiver, and the holder of the draft, in 
the absence of any special circumstances, is entitled to no priority over 
ether creditors of the failed bank. 

The giving of a draft does not operate as an assignment of the funds 
standing to the credit of the drawer. Duncan v. Berlin, 60 N. Y. 153. 
Checks drawn in the usual form, not describing any particular fund, or 
using any words of transfer of the whole or any part of any amount stand- 
ing to the credit of the drawer, but containing only the usual request!, are 
of the same legal effect as an inland bill of exchange, and do not amount 
to an assignment of the funds of the drawer in the bank. Lunt v. Bank 
of North America, 49 Barb. 221 ; the almost universally accepted rule be- 
ing that to constitute an assignment, the order must specify the particular 
fund upon which it is drawn. Atty. Gen. v. Continental Life Ins. Co., 
71 N. Y. 325. There are, on the other hand, authorities which hold that a 
draft operates as an assignment of the funds on which it is drawn pro tanto 
from the very time it is drawn and delivered, on the ground that, the as- 
signor having received a consideration for the draft, his equities are in- 
ferior to those of the payee of the draft, ar.d as the assignee stands in the 
shoes of the assignor he has no better equities than the assignor. First 
National Bank v. Coates, 8 Fed. 540; Daniels on Negot. Instruments, sec. 
1643- 

Carriers — Loss of Freight — Damages — Limitation. — Hayes v. Adams 
Express Co., 62 Atl. 284 (N. J.). — On delivering to a common carrier a 
drop curtain of ordinary character and value, the shipper received as a 
voucher therefor an instrument in which it was stated that, wh^t the 
shipper omits to declare the value of goods, he agrees that the valuf does 
not exceed $50.00. Held, that the responsibility of the carrier for the real val- 
ue in case of loss was not thereby restricted unless the shipper had knowledge 
of the stipulation; and his knowledge that the carrier's charges depend 
upon the value of the goods is not sufficient to render the limit of liability 
obligatory. 

In this country the rule is well established, that notices limiting liability 
are of no avail, unless assented to by the shipper. Transportation Co. v. New- 
hall, 24 111 466; Dorr v. Navigation Co., 11 N. Y. 485. Burden of proof 
is upon the carrier to establish the contract qualifying his liability, if he claims 
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that one exists. McMillan v. R. R. Co., 16 Mich. 79; Navigation Co. v. 
Bank, 6 How. 344. A notice can at the best only amount to a proposal for 
a special contract which requires the assent of the other party. Hollister 
v. Natulan, 19 Wend. 234. But it is held that acceptance of a bill of lading 
as receipt constitutes an assent to the terms embodied in it; Kirkland v. 
Dinswarc, 62 N. Y. 171 ; Groce v. Adams, 100 Mass. 505. But to have this 
effect the receipt or bill must be delivered before the transportation is entered 
upon by the carrier and while it is still in the power of the shipper to re- 
call the goods. Transportation Co. v. Furthman, 149 111. 66; Wilde v. 
Transportation Co., 47 Iowa, 247. If the shipper does nothing to mislead 
the carrier and the latter makes no inquiries, the shipper is not bound 'o 
state the character or value of the goods. R. R. v. Fraloff, 100 U. S. 24. 
But if the carrier has given general notice that he will not be liable unless 
the value is made known to him at the time of delivery, such notice, if 
brought home to the knowledge of the owner is as effectual in qualifying 
the acceptance of the goods as a special agreement. Bank v. Brown, 9 Wend. 
85; Philips v. Earle, 8 Pick. 182. The effect of notices of this class is to 
do away with the necessity for a special inquiry in each case. Batson v. 
Donovan, 4 Barn, and Aid. 21. 

Constitutional Law — Classification of Cities — Special Legisla- 
tion. — Sample v. Pittsburg, 62 atl. 201 (Pa.). — Held that an act, provid- 
ing that, where two cities are contiguous and in the same county, the smaller 
may be annexed to the larger, where the only two cities in the Commonwealth 
that are contiguous and in the same county are Pittsburg and Alleghany, 
is unconstitutional, since it is evident that the act was intende'd to legis- 
late locally for them. 

This case illustrates how far the courts will, in construing a statute, 
consider the motives behind legislation. It is a fundamental principle of con- 
stitutional law that the courts will not inquire into legislative motives ex- 
cept as they may be disclosed on the face of the acts or may be inferrable 
from their operation considered with reference to the condition of the coun- 
try and existing legislation. Hing v. Crowley, 113 U. S. 703. But in this 
class of cases the courts hold that classification of cities must not be purely 
arbitrary and without reasonable necessity. Thus it was held that a classi- 
fication into seven classes was unconstitutional in Pennsylvania but that a 
division into three classes, orie of which included a single city, was reasonable. 
Wheeler v. Phila., 77 Pa. 338. And an act applicable only to such cities as may 
adopt it is void. Reading v. Savage, 120 Pa. 198. Thus it is very often diffi- 
cult to distinguish these cases. The following general principles have been 
generally recognized. Legislation must not be special or local and must re- 
late to corporate municipal powers. In re Washington Street, 118 Pa. 192. 
If the classification is upon its face artificial or unnecessary the courts will 
declare it void. Ayer's App., 122 Pa. 266. 

Common Carriers — Employees as Passengers. — Southern Indiana Ry. 
Co. v. Messick, 74 N. E. 1097 (Ind.). — Held, that a servant employed by a 
railroad company and riding home after the day's work on a work train, is 
an employee, and not a passenger. 

It has been held that a person, in the employ of a railroad, is a passen- 
ger when being carried to and from his work on a work-train Gillenwater v. 
Ry. Co., 5 Ind. 339, 61 Am. Dec. 101. But the weight of authority has de- 
cided that where a person engaged in the construction or repair of a railroad, 
as a laborer working with a gravel train or a carpenter repairing a bridge, 
is carried to and from his work without charge and is injured in the course 
of transportation by the negligence of the carrier or his servants, such car- 
rier will not be liable to the employee as a passenger. Ryan v. Ry. Co., 23 
Penn. St. 384; Russel v. R. R. Co., 17 N. Y. 134; Seaver v. R. R. Co., 14 
Gray 466. An employee of a carrier of passengers while riding in connection 
with the performance of his duty is not a passenger. Gillshannon v. R. R. 
Corp., 10 Cush. 228; Vick v. R. R. Co., 95 N. Y. 267. But if the employee 
is travelling on his own business, though he pays no fare, he is a passenger. 
R. R. Co. v. Muhling, 30 111. 9; P. & R. R. R. Co. v. Derby, 14 Howard 468. 
If a reduction of wages is made on account of the transportation furnished 
the employee, he is is then considered a passenger. O'Donnell v. R. R. Co., 
59 Pa. St. 239. 



